vl KocHHAR&CoO. BOMBAY HIGH COURT CLARIFIES INTERPRETATION OF
e LATE MR. RATAN TATA'’S WILL AND CODICILS

The Hon’ble Bombay High Court (“Court”) has delivered a recent notable ruling on June 16, 2025, in
the case of Shireen Jamsetjee Jejeebhoy & Ors. v. Jamsheed Mehli Poncha & Ors.', interpreting the
Will and Codicils of the late Mr. Ratan Naval Tata (“Mr. Tata”). The case was in connection with the
construction and interpretation of certain provisions of Mr. Tata’s Will dated February 23, 2022,
(“Will”) and the effect of the Fourth Codicil dated December 22, 2023, (“Fourth Codicil”), focusing
on the distribution of his estate. The Plaintiffs in the case, were the executors and executrices and had
applied for Probate of the Will. Plaintiff Nos. 1 and 2 (sisters of Mr. Tata) were also the beneficiaries to
the Will along with Defendant Nos. 1 to 7, while Defendant Nos. 1 to 5 were trustees of Ratan Tata

Endowment Trust.

The Plaintiffs sought the Court’s guidance on key questions of interpretation, particularly regarding the
treatment of listed and unlisted shares not specifically covered elsewhere in the Will, and whether the

Fourth Codicil replaced Clause 13 of the Will in its entirety or only a part of the Will.

The Court, while analysing the facts of the case and the applicable law, observed that Originating
Summons proceedings (filed by the Plaintiffs) are filed in matters involving pure questions of
construction of legal instruments/documents without the need for appreciation of evidence. Court
observed that this summary procedure is appropriate where the issues raised are interpretative in nature
and not factually contentious between the parties. When complex factual determination is required
(including disputed questions of fact), Originating Summons proceedings may be dismissed and the

parties be referred to a suit in the ordinary course.

The first issue raised before the Court concerned the interpretation of the Fourth Codicil, which
substituted Clause 13 of the Will. The original Clause 13(A) of the Will made no reference to listed or
unlisted shares of Mr. Tata, whereas the clause substituted by the Fourth Codicil did include such
references. The specific question which arose for interpretation was whether the listed and unlisted
shares held by Mr. Tata would be governed by Clauses 4 (Financial Properties) and 8 (Other Bequests)

of the Will—thus, going to individual beneficiaries—or whether they formed part of the residuary estate
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and stood bequeathed to Ratan Tata Endowment Foundation and the Ratan Tata Endowment Trust under

the Clause 13 of the Will as substituted by the Fourth Codicil.

The Court reiterated the settled legal principle as enshrined under Section 2(b) of the Indian Succession
Act, 1925, and further affirmed by the Supreme Court in Bajrang Factory Ltd. v. University of
Calcutta’, that Codicils being testamentary instruments made to explain, alter, or add to a Will, form an
integral part of the Will and prevail in case of any conflict. Court further held that the Wills and Codicils

must be read harmoniously as one composite document.

Upon a purposive interpretation of the relevant provisions, the Court held that the Fourth Codicil clearly
expressed Mr. Tata’s intention to include all listed and unlisted shares not specifically addressed
elsewhere in the Will as part of the residuary estate. Accordingly, such shares were held to be bequeathed
to the Ratan Tata Endowment Foundation and the Ratan Tata Endowment Trust in equal shares. The
Court further held that this construction was consistent with Mr. Tata’s overarching charitable intent, as

reflected throughout his testamentary documents.

The second issue raised for consideration was whether the Fourth Codicil substituted Clause 13 (in its
entirety) or only Clause 13(A) of the Will (dealing with rest and residue of the estate of Mr. Tata). The
Court observed that only Clause 13(A) of the Will stood replaced as the Clause 13 as substituted by the
Fourth Codicil did not deal with the provisions earlier made in Clauses 13(B) to 13(D) of the Will, which
contained specific wishes and directions of Mr. Tata (including the bequest of immovable property and
directions concerning shareholding rights). Therefore, Clauses 13(B) to 13(D) were held by Court to

remain unaffected and continued to be operative.

In conclusion, the Court reaffirmed that Codicils must be read as an integral part of the Will and any
additions or alterations made by them must be given full effect. The Court’s judgment aligns with well-
established principles of testamentary interpretation and offers clarity on how Wills and Codicils should

be construed holistically and in furtherance of the testator’s intent.
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